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“The primary function of the Constitutional Court is to 

ensure that the international human rights treaties and the 

national law are converging, which also implies that the 

constitutional interpretation of the rights of persons with 

disabilities shall be done in conformity with the principles 

enshrined in the UN Convention on the Rights of Persons with 

Disabilities. The UNPRPD project has created the necessary 

premises for the Constitutional Court to deliver a decision on 13 

November 2014, which states that Article 12 of the Convention 

takes precedence over the national law and recognizes the 

rights of persons with psychosocial or intellectual impairments  

to lodge complaints with the Ombudsperson for Psychiatry.  

Other similar decisions in the case of a conflict between 

international treaties in the area of fundamental rights and 

freedoms and the domestic laws on incapacitation shall follow.”

Alexandru Tanase 
President of the Constitutional Court of Moldova
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BACKGROUND

Social and attitudinal factors have long combined with an 

inadequate legal and policy framework to entrench the 

marginalization of people with mental and intellectual disabilities 

living in Moldova. Exclusion from mainstream education, 

incapacitation, institutionalization and long-term deprivation 

of liberty are just some of the ways in which this process 

manifested. The UNPRPD programme Paradigm Shift: Strategic 

Action Supporting CRPD Implementation was launched in 

2012 to support the government in a comprehensive reform 

initiative intended to reverse the discrimination experienced  

by persons with mental and intellectual disabilities. Five themes 

were identified as priorities in the context of this project: 

equal recognition before the law; access to justice; the right 

to independent living in the community; the right to inclusive 

education; and independent monitoring of the CRPD.
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RESULTS

IMPROVED ACCESS TO JUSTICE 
FOR PERSONS IN PSYCHIATRIC 
HOSPITALS INSTITUTIONS

As part of its work on Articles 13 and 19 of the CRPD, 

the UNPRPD project supported the creation of the 

Ombudsperson for Psychiatric Hospitals, an inde-

pendent complaint mechanism that has significantly 

enhanced access to justice for Moldovans with men-

tal and intellectual disabilities. Tasked with visiting psy-

chiatric institutions and long-stay mental hospitals to 

investigate allegations of mistreatment and forced 

detention, the Ombudsperson received more than 

12,000 complaints from 3,665 people over three years. 

The majority of these complaints were redressed 

and several were referred to Moldova’s General 

Prosecutor’s Office, which has since initiated a number 

of court procedures. In addition, the Ombudsperson’s 

work raised public awareness and significantly con-

tributed to political support for deinstitutionaliza-

tion. Originally established with UNPRPD funding, 

the office of the Ombudsperson was fully taken over 

by the government in 2014 and, following Ministry of 

Health decision No. 384 on the Independent Service 

for Defending the Rights of Persons in Psychiatric 

Institutions, it is now financed entirely by the state.

ADOPTION OF A DEINSTITIONALIZATION 

STRATEGY AND ACTION PLAN

Advocacy and technical assistance work carried out 

by the UNPRPD significantly contributed, in December 

2013, to the adoption by the government, of a Dein-

stitutionalization Strategy and Action Plan aimed at 

reducing institutional care and transitioning to com-

munity-based arrangements as the solution of choice 

for the provision of mental health care. Following this 

decision, Community Mental Health Centers were 

established in each of Moldova’s 26 districts over an 

18-month period. As a result, the number of beds in

large psychiatric hospitals was reduced by 40 percent.

Thanks to the groundwork facilitated by the project,

further technical and financial assistance has been se-

cured by the Moldovan government, including support

from the Swiss and Czech development cooperation

agencies, to complete the shift to community-based

mental health care.

In addition, the UNPRPD project contributed to the es-

tablishment in 2014 of Moldova’s first organization of 

users and survivors of psychiatry and the subsequent 

opening of the country’s first user-managed commu-

nity center and multiple-service provider. From the on-

set, the organization regularly engaged in monitoring 

visits to psychiatric hospitals and took many important 

cases of discrimination to the Equality Council, several 

of which resulted in positive outcomes.



PROTECTION OF LEGAL CAPACITY 
FOR PERSONS WITH MENTAL AND 
INTELLECTUALS DISABILITIES

In November 2013, a landmark Court of Justice deci-

sion upheld the legal rights of an 18-year-old girl in 

the face of a request for incapacitation on grounds  

of intellectual disability presented by her parents. 

Both the judge and the legal aid lawyer involved in 

the case had participated in trainings on CRPD Article 

12 carried out by the UNPRPD. The decision paved 

the way for the introduction, on an experimental 

basis, of a supported decision-making model called 

‘patronaj,’ which enables persons with mental and 

intellectual disabilities to retain and exercise their 

legal capacity with the necessary assistance. Piloted 

with UNPRPD support, ‘patronaj’ arrangements have 

since enabled 27 adults with mental and intellectual 

impairments to maintain their full legal rights. 

In a November 2014 pronouncement, Moldova’s 

Constitutional Court explicitly recognized the legal 

personhood of persons with mental and intellectual 

disabilities and upheld their right to raise allegations 

of human rights abuses before the national human 

rights institutions. This laid the groundwork for wider 

reform of the incapacitation regime. Based on these 

developments, the government established an inter-

ministerial working group on legal capacity reform 

that has since elaborated a draft law on equal legal 

capacity for persons with mental and intellectual dis-

abilities. In addition, the Ministry of Justice initiated a 

process to draft a law to modify aspects of the Civil 

Code related to the issue of guardianship. 
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3 CORE DOCUMENTS
for moniToring The CrPd

• Strategy	for	Monitoring	Implementation

of	the	CRPD	in	Moldova;

• Monitoring	Action	Plan;

• Indicators	for	Monitoring	Compliance

and	Adherence	to	the	CRPD	provisions.

PROMOTION OF AN INCLUSIVE 

EDUCATION SYSTEM

The Government of Moldova recently adopted a 

Code of Education that abolishes discriminatory pro-

visions and explicitly provides for the right of children 

with disabilities to receive an inclusive education in 

mainstream settings. This decision was triggered, to 

a large extent, by advocacy efforts and policy advice 

provided by the UNPRPD and its project partners.  

At the beginning of the 2014 academic year, close to 

4,500 children with disabilities had been enrolled in 

mainstream schools in their communities; and 1,321 

young children with specific educational needs were 

admitted into regular preschool groups. Close to 

40 percent of schools received project support to 

establish resource centers to promote the inclusion 

of children with disabilities. In addition, the project 

helped establish the Republican Centre for Psycho-

Pedagogical Assistance to provide teachers with  

the skills and tools they needed to support children  

with disabilities in their transition into the mainstream 

education system.

INDEPENDENT MONITORING 
OF CRPD IMPLEMENTATION

The UNPRPD project supported the development  

of a comprehensive framework for independent mon-

itoring of CRPD implementation in partnership with 

organizations of persons with disabilities and the 

Moldovan national human rights institution. This frame-

work is based on three core documents produced 

with UNPRPD support: the Strategy for Monitoring 

Implementation of the CRPD in Moldova; a Monitoring 

Action Plan; and Indicators for Monitoring Compliance 

and Adherence to the CRPD provisions. In addition, 

the project supported organizations of persons with 

disabilities to organize and advocate for the creation 

of an independent human rights mechanism to moni-

tor the realization of disability rights. 
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THE UNITED NATIONS PARTNERSHIP 
ON THE RIGHTS OF PERSONS 
WITH DISABILITIES (UNPRPD)

Officially launched in 2011, the United Nations 

Partnership on the Rights of Persons with Disabilities 

(UNPRPD) is a unique collaborative effort that brings 

together UN entities, governments, disabled people’s 

organizations and the broader civil society to advance 

disability rights around the world. The UNPRPD 

supports the full implementation of the Convention 

on the Rights of Persons with Disabilities (CRPD) by 

facilitating policy dialogue, coalition-building and 

capacity-development at country, regional and global 

levels. In doing so, it leverages the comparative 

advantage of multiple stakeholders to advance the 

vision of a “society for all” in the 21st century.

The UN entities participating in the UNPRPD are the 

International Labour Organization (ILO), the Office of 

the High Commissioner for Human Rights (OHCHR),  

the United Nations Department for Economic and Social 

Affairs (UNDESA), the United Nations Development 

Programme (UNDP), the United Nations Educational, 

Cultural and Scientific Organization (UNESCO), the 

United Nations Population Fund (UNFPA), the United 

Nations Children’s Fund (UNICEF), the United Nations 

Entity for Gender Equality and the Empowerment of 

Women (UN Women), the World Health Organization 

(WHO). The UNDP Inclusive Political Processes Team 

serves as the Technical Secretariat for the Partnership. 

The UNPRPD also works closely with multiple civil 

society organizations including the International 

Disability Alliance (IDA) and the International Disability 

and Development Consortium (IDDC).

The UNPRPD is supported by the UNPRPD Fund, 

a Multi-Partner Trust Fund (MPTF) established to 

mobilize resources for the Partnership. The UNPRPD 

MPTF is administered by the UNDP Multi-Partner 

Trust Fund Office (MPTF Office) and builds on 

the experience developed by the MPTF Office in 

managing multiple Multi-Partner Trust Funds and  

joint programmes around the world.

UNPRPD



UNPRPD Technical Secretariat 

One United Nations Plaza

New York, NY, 10017 USA

For more information: UNPRPD.Secretariat@undp.org




